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CONSUMER PRODUCT SAFETY 
COMMISSION 


IMPROVING CONSUMER PRODUCT SAFETY 
REGULATIONS 


Response to Executive Order 12044: 
“Improving Government Regulations” 


AGENCY: Consumer Product maiens 
Commission (CPSC). 


ACTION: Notice of response to Execu- 
tive Order: Request for public com- 
ments. 


SUMMARY: CPSC is issuing this 
notice to provide information on its ef- 
forts to comply with the provisions of 
Executive Order 12044, “Improving 
Government Regulations” (the 
“Order”), and to obtain public com- 
ments on the information. 


DATE: Comments are requested by 
September 25, 1978. On the basis of its 
review of the public comments re- 
ceived, the Commission may revise its 
response to the Executive Order. 


ADDRESS: Comments should be sent 
to Office of the Secretary, Consumer 
Product Safety Commission, Washing- 
ton, D.C. 20207. Received comments 
may be seen in the Office of the Secre- 
tary, third floor, 1111 18th Street 
NW., Washington, D.C., during work- 
ing hours Monday through Friday. 


FOR FURTHER INFORMATION 
CONTACT: 


David Melnick, Office of the Gener- 
al Counsel, Consumer Product 
Safety Commission, Washington, 
D.C. 20207, 202-634-7770. 


SUPPLEMENTARY INFORMATION: 
Background. This document reports 
on the efforts of the Consumer Prod- 
uct Safety Commission (CPSC) to in- 
corporate into the process through 
which it issues regulations the provi- 
sions of Executive Order 12044, enti- 
tled “Improving Government Regula- 
tions.” Although CPSC, as an inde- 
pendent regulatory agency, is ex- 
cluded from application of the Order, 
the President has requested that the 
independent agencies initiate volun- 
tary efforts to achieve the procedural 
reforms prescribed by the Order. This 
report describes CPSC’s efforts to 
comply with the provisions and intent 
of the Executive Order in accordance 
with the President’s request. 


REPORT 


Section 2(a) of the Order requires 
that agencies publish a semiannual 
agenda of regulations for public guid- 
ance, including general descriptions of 
significant regulations being developed 
or under consideration. We believe 
such publication may be useful to 
better inform the public of the agen- 


cy’s activities. Such information about 
CPSC is available now to the public in 
the form of our Annual Report and 
numerous other documents pertaining 
to CPSC’s operating plan. Additional- 
ly, we have developed a list of priority 
projects which is published in the Fep- 
ERAL REGISTER and updated as the pri- 
ority list is revised by the Commission- 
ers. The most recent listing of prior- 
ities was published on July 10, 1978 
(43 FR 29744). This revision takes 
place at least semiannually. 

Section 2(b) of the Order requires 
that the agency head review all plans 
for significant new regulations before 
the agency proceeds to develop the 
regulations. At CPSC, regulatory 
projects are initiated only if the proj- 
ect has been approved by the Commis- 
sioners as part of the agency’s operat- 
ing plan, which is reviewed semiannu- 
ally. 

Section 2(c) of the Order directs 
agencies to provide for early and 
meaningful participation by the public 
in agency activities. CPSC strongly 
supports this objective and has al- 
ready taken steps which demonstrate 
its commitment to facilitating public 
participation in our proceedings. We 
have established a temporary program 
for financial compensation of partici- 
pants in informal] rulemaking proceed- 
ings (see, Interim Policies and Proce- 
dures for Financial Compensation of 
Participants in Informal Rulemaking 
Proceedings, 43 FR 23560, May 31, 
1978), and we are attempting to estab- 
lish an Office of Public Participation 
to stimulate and coordinate the par- 
ticipation of the public in our activi- 
ties. Further, our well-established poli- 
cies on open meetings and the publica- 
tion of our weekly Public Calendar are 
designed to promote maximum in- 
volvement of the public. 

Aside from our efforts to facilitate 
public participation, CPSC takes steps 
to involve other outside parties in its 
regulatory . activities. Through its 
membership in the Interagency Regu- 
latory Liaison Group (IRLG) estab- 
lished by CPSC, the Environmental 
Protection Agency, the Food and Drug 
Administration, and the Occupational 
Safety and Health Administration, 
those staff responsible for regulatory 
development projects’ take steps to 
identify interests of those other agen- 
cies in CPSC regulatory activities and 
to insure coordinated and  non- 
duplicative efforts in addressing 
chemical and environmental hazards. 
In additicn, CPSC has entered into 
several agreements with other Federal 
agencies to clarify jurisdictional issues 
in order to avoid conflicting and 
duplicative regulatory activity. 

Section 2(d) of the Order requires 
that all significant regulations be ap- 
proved by the agency head before pub- 
lication in the FeperaL ReEcIstTer for 


FEDERAL REGISTER, VOL. 43, NO. 144—WEDNESDAY, JULY 26, 1978 





public comment. The review by the 
agency head is to include review of 
eight enumerated issues including the 
economic effects and reporting and 
record- keeping burdens associated 
with the regulation. CPSC substantial- 
ly complies with the objectives of sec- 
tion 2(d). No decision to regulate is 
made until after the Commissioners 
have considered a_ staff-prepared 
“briefing package” which routinely in- 
cludes discussion and analysis of the 
need for regulation and alternatives 
available to the Commission, analysis 
of the economic impact of the regula- 
tion, analysis of reporting and 
recordkeeping burdens associated with 
the regulation where such burdens are 
expected to be significant, and in gen- 
eral, all the information which the 
staff believes is necessary. for an in- 
formed Commission decision. The col- 
legial decisionmaking process of the 
Commission further serves to insure 
that all significant issues involved in a 
decision to propose a regulation are 
fully considered. 

Section 3 of the Order requires that 
an analysis of the consequences of al- 
ternative regulatory approaches on 
the general economy, individual indus- 
tries, geographical regions, levels of 
government, or specific elements of 
the population be conducted and made 
available to the public for those regu- 
lations having major economic conse- 
quences. The Commission is required 
by section 9(c) of the Consumer Prod- 
uct Safety Act (15 U.S.C. 2058(c)(1)) to 
make certain findings for inclusion in 
the consumer product safety rules, in- 
cluding these: 


NOTICES 


“(C) the need of the public for the 
consumer products subject to such 
rule, and the probable effect of such 
rule upon the utility, cost, or availabil- 
ity of such products to meet such 
need; and (D) any means of achieving 
the objective of the order while mini- 
mizing adverse effects on competition 
or disruption or dislocation of manu- 
facturing and other commercial prac- 
tices consistent with the public health 
and safety.” 

In addition, the Commission, as a 
matter of policy, generally considers 
the same elements before issuing regu- 
lations under any of the other acts we 
administer. Further, the Commission 
considers on a preliminary basis the 
costs and benefits of its actions in set- 
ting project and program priorities. 
(See—Commission Policy on Establish- 
ing Priorities for Commission Action, 
16 CFR 1009.8, 42 FR 53950, October 
4, 1977). = 

Section 4 of the Order requires a 
review of existing regulations in ac- 
cordance with procedures similar to 
those used for developing new regula- 
tions. CPSC currently performs such 
review. Our annual midyear review of 
regulatory projects and our Annual 
Report requirements are two regular 
mechanisms for reviewing current 
projects and priorities. In addition, 
whenever the Commission considers 
amending regulations it also will con- 
sider the possibility of modifying, 


clarifying or eliminating the regula-_ 


tion. Further, the staff has recently 
initiated an editorial evaluation of a 
sample of existing proposed and final 
CPSC regulations. The project, under 
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the direction of an experienced writer 
and editor, will analyze and evaluate 
the regulations for clarity and organi- 
zation and will review public com- 
ments on the regulations. The results 
of the review will form the basis for a 
staff training course which will be con- 
ducted to ensure that all CPSC regula- 
tions are written in plain English and 
are understandable to those to whom 
the regulations apply. 

CPSC believes. that the actions it has 
taken or plans to take to improve the 
agency’s regulatory process are 
accord with the spirit and intent of 
Executive Order 12044. CPSC is com- 
mitted to continue its efforts to make 
the regulatory process as rational, effi- 
cient, and responsive as possible. 

Interested persons are invited to 
submit written comments on this 
notice concerning CPSC’s response to 
Executive Order 12044 before Septem- 
ber 25, 1978. Comments should be sub- 
mitted, preferably in five copies ad- 
Gressed to the Secretary, Consumer 
Product Safety Commission, Washing- 
ton, D.C. 20207. Received comments 
may be seen in the Office of the Secre- 
tary, Consumer Product Safety Com- 
mission, 1111 18th Street NW., Third 
Floor, Washington, D.C. during work- 
ing hours Monday through Friday. 


Dated: July 21, 1978. 


SavDYE E. Dunn, 
Acting Secretary, Consumer 
Product Safety Commission. 


(FR Doc. 78-20694 Filed 7-25-78; 8:45 am] 
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